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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     278 of 2017 

(Under Section 436 and 506  of 
the Indian Penal Code arising out 

of G.R. Case No. 920 of 2017 
Committed by the learned Chief 
Judicial Magistrate, Sonitpur, 
Tezpur. 
 

Present      :- Sri Ashok Kr. Borah,   
Sessions Judge,  
Sonitpur,Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Md. Ibrahim Ali 
S/o Late Sahor Ali 
Vill- Balijan Pathar, 
P.S.- Dhekiajuli 
Dist. Sonitpur (Assam) 
 

Date of framing Charge :- 09/10/2017. 
 

Date of Recording Evidence :- 28/12/2017  
 

Date of examination of accused u/s 
313 Cr.P.C 

:- 28/12/2017  
 
 
 
 

Date of Argument :- 28/12/2017 
  
 

Date of Judgment :- 28/12/2017 
  
 

Counsel for the  Prosecution :- Mr. Munin Ch. Baruah 
Public prosecutor, 
Sonitpur. 
 
 

Counsel for Accused person :- Mr. G. Sarkar, 
Advocate. 
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J  U  D  G  M  E  N  T 

   

1.  In this case accused Md. Ibrahim Ali is put for trial for allegation of 

charge u/s 436/506 of the IPC.  

 

2.     The factual matrix according to FIR in brief is that since one year 

ago from the date of filing of the ejahar, the informant alleged that their 

father tortured their mother Musstt Rasida Begum physically and mentally. 

His father even did not give any maintenance. On 10-03-2017, in the 

evening, at about 8 p.m., informant’s father by setting fire into their house, 

driven them out. On arrival of the villagers they doused the fire. On 11-03-

2017 at about 8.m. while informant went out to police station accused 

again came to assault him with a dao in his hands. Hence, the prosecution 

case. The ejahar was filed on 11-03-2017 before the Incharge of Singri 

Police Out Post.   

3.     On being receipt the ejahar, the I/C Singri Out Post by giving the 

GD Entry No. 152 dated 11-03-2017, forwarded the same to O/C Dhekiajuli 

Police station for registering a case. Accordingly, O/C Dhekiajuli Police 

Station registered the case vide Dhekiajuli PS Case No. 200/17, u/s 

436/325/506 of the IPC.  

4.     After completion of usual investigation, the O/C Dhekiajuli PS sent 

up the case for trial against the accused person u/s 436/506 of the IPC. 

5.       On being appeared the accused before this court, after hearing both 

the parties and on perusal of the record framed charge u/s 436 and 506 of 

the IPC against the accused Md. Ibrahim Ali. Particulars of the charge are 

read over and explain to accused, to which he pleaded not guilty and 

claimed to be tried. To substantiate the case, prosecution examined 4(four) 

non –official witnesses including the complainant and victim. After 

completion of examination of witnesses, learned counsel for the accused 

submitted to close the evidence on the ground that the complainant and 

victim no way supported the prosecution case. Therefore, it would be futile 

to examine the other witnesses. I have heard the learned PP, Sonitpur, 

Tezpur.  On perusal of the statements of the aforesaid PWs i.e. the 
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informant, victim and other witnesses, it appears that they have no way  

supported the prosecution case. Even if examined the Investigating Officer, 

the prosecution case would not develop. Speedy trial is the right of the 

accused person. As such, the prosecution evidence is closed. Statement of 

the accused is recorded u/s 313 Cr.P.C. All the allegations made against the 

accused and the evidence appears against the accused are put before him 

for his explanation where he denied the allegation and declined to adduce 

defence evidence.  

6.     I have also heard argument put forwarded by learned counsel for 

both parties. 

7.     The points for decision in this case are that : 

1. Whether the accused on 10-03-2017 at Dhalaguri Pothar 

under Dhekiajuli Police station committed mischief by setting fire on 

the dwelling house of the mother of the informant and thereby 

committed an offence punishable  U/S 436 of the Indian Penal 

Code?   

  2. Whether On the same date, time and same place the 

accused committed criminal intimidation by threatening the 

informant and his family with a  with dire consequences and thereby 

committed an offence punishable U/S 506 of the Indian Penal 

Code?   

 

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.   PW-1 Jiabur Rahman, the informant of his case, stated before the 

court that the accused is his father. The incident took place in the month of 

March of 2016. At about 8 p.m. his father Ibrahim Ali attempt to kill his 

mother with a dao in his hand. On seeing the incident, his mother raising 

alarm. On hearing her alarm, they rushed to the place of occurrence, on 

being seen them, his father by keeping the dao left the house. At about 11 

p.m. his father again come and set fire in the front side of the verandah of 

their house. On being came to know about the incident his mother raised 

alarm. Then he went out and again they make hullah. On hearing their 

hullah neighboring people came and dousing the fire. In the next morning 
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at about 8 a.m. while he went to Singri Police Out Post to file the ejahar. 

On the way, accused was found standing on the road with a dao and 

attempted to strike him. Then he snatching away the dao from his father 

and handed over to police out Post.  Then he filed the ejahar where he put  

thumb impression. The ejahar was written by one scribe. The scribe did 

not read over the content of the ejahar to him. Police seized one dao 

length about 2 ft and half burnt bamboo wall of their house.  In the 

seizurelist he put thumb impression.  The dao which produced in the court 

is not the said seized dao but half burnt bamboo produced before the court   

is the said seized half burnt bamboo. Prior to the said incident, for last one 

and half years his father harassing them even by putting earth in cooking 

food. He disturbed his mother and his sister at the time of taking meal. He 

also urinates on stocked clothes.   

  In cross-examination he admitted that the incident took place in the 

month of March, 2016. He deposed about the incident of ejahar filing in 

the year 2016. The scribe of the ejahar was Dhiren. He does not know the 

contents of the ejahar which was written by Dhiren. The ejahar was filed in 

the next day of the incident. Unush Ali is his brother. He has also lodged 

the complaint against his elder brother Unush Ali also. His father was 

treated at Tezpur Mental Hospital for two times. His father was suffering 

from mental illness. He has been under treatment for 3/ 4 months. Due to 

mental illness of his father he always disturbs their family members 

including his mother, sister and others. Earlier they have treated their 

father (accused) at Mental hospital. Due to present poor economic 

condition they cannot afford to give treatment to our father (accused).  

10.   PW-2, Sahabuddin stated that accused Ibrahim Ali is his younger 

brother.  The incident took place more than one and half years. On the day 

of incident, he went to Nagaon. In the next day in the evening, he 

returned from Nagoan. He heard from the wife of the accused that accused 

took quarrel with his wife. Accused assaulted his wife and attempted to set 

fire in his house. Then he was trying to console his brother (accused) but 

he become furious and angry upon him. In the next morning his nephew 

filed the ejahar.     

  In cross-examination, he admitted that he has not seen any 

incident. When the accused was standing on the road with a dao in his 
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hand, he knocked him down with a bicycle intentionally and fell him down 

and take the dao from his hand and handed over the same to Police Out 

post.     

11.   PW-3, Rasida Begum stated before this court that accused Ibrahim 

Ali is her husband. Informant Jiabur is her son. Since the days of marriage 

accused suspecting her that led many quarrel. For last one and half years 

his torture become raising day by day. If some of his brothers controlled 

him, then her husband attempted to assault them. Last year, one day, 

accused set fire into their home at night after a quarrel. In the quarrel 

accused attempted to cut her with a dao. Her husband was suffering from 

mental illness, therefore sent him to doctor but the doctor reported that he 

is a person of sound mind. He behaved others with normally but he 

behaved harshly only to her.  After setting fire, she raised alarm and then 

villagers came and dousing the fire. Next day when her son went to lodge 

the ejahar at Police out Post, her accused husband standing on the road 

with a dao to obstruct him. But her brother-in-law forcefully took the dao 

from her husband and handed over it to police out post. Thereafter, her 

son filed the ejahar against her husband. Police seized one dao and some 

half burnt portion of bamboo wall. The dao which produced in the court is 

not the said seized dao but half burnt bamboo produced before the court   

is the said seized half burnt bamboo.    

 In cross-examination, she admitted that when her son went to 

police out post to lodge the ejahar she also accompanied him. To douse 

the fire about 10/15 numbers of villagers have come. She cannot recall 

whether she made statement before the police that she treated her 

husband by doctor but doctor reported that her husband is a person not of 

unsound mind. Her husband was treated by a village doctor. Her husband 

was treated at Mental Hosptial, Tezpur where doctor prescribed him 

medicine. At present due to her poor economic condition they have not 

able to give proper treatment to her husband. The incident of setting fire 

took place in the year 2015. 

12.   PW-4, Ismile Ali stated before the court that accused Ibrahim Ali is 

his elder brother. The incident took place more than one and half years 

back. There were quarrel took place in between accused and his wife. But 

accused did not quarrel with others. Earlier there is a good relation 
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between the husband and wife but for last one and half years prior to the 

occurrence accused behaved his wife harshly. On the night of day of 

incident he was sleeping. Suddenly his elder daughter Maleka Khatoon 

informed him that her aunty Rasida Khatoon was crying. Thereafter he 

woke up and went to the house of Rasida Khatoon. There he saw Rasida 

was crying and accused was putting fire to the clothes and bamboo wall. 

Neighbouring people gathered there and they doused the fire.        

In cross-examination, he  admitted that he cannot say who set fire 

to the house and clothes of Rasida and who doused the fire. Accused once 

treated at Mental hospital at Tezpur. Before the incident took place, 

accused used to take medicine prescribed by Mental Hospital. At present 

due to poor economic condition he is unable to take treatment from the 

Mental Hospital.  

13.  These much is the evidence of the prosecution witness.  

14. Accused denied his guilt while his statement was recorded u/s 313 

Cr.P.C.  

15.   I have heard the argument put forward by the Ld. Counsels of both 

parties.     

16.     Since the case is charged u/s 436/506 of the IPC so, first we are to 

see what is the ingredients of section 436 of the IPC and what is essential 

requirement to prove the charge u/s 436 of the IPC, prosecution must 

prove that – 

“(i)    that the accused caused the destruction of some 
property, or some change in such property or in the 
situation thereof; 
(ii) that the above act destroyed or diminished the value or 

utility of such property, or affected it injuriously ;  
(iii) the accused did as in (intending or knowing that he was 
likely to cause loss or damage to the public or to any person; 
(iv) that the causing of such damange or injury was 
wrongful; 

 (v) that the property injured consisted of a building; 
(vi) that such building was ordinarily used as a place of 
worship, or as a human dwelling, or as a place for the 
custody of property 

 

 Here in this case, the accused was alleged to have set fire to their 

house at night and caused destruction of the bamboo wall of the said 

house. However, the evidence of prosecution witnesses are not free from 

doubt. None of the witnesses stated that she/he seen the accused in 



 

Sessions case No. 278 of 2017 Page 7 
 

setting fire into the house of the informant. Secondly, PW 1, the informant 

stated about the incident in the month of March, 2016 but according to the 

ejahar the incident took place on 10-03-2017. Therefore, the informant 

(PW 1) failed to state about the incident of 10-03-2017. PW1, the 

informant stated that at the relevant time, accused, the father of PW 1 

attempted to kill his mother with a dao. On seeing the incident, his mother 

raising alarm. On hearing her alarm, they rushed to the place of 

occurrence, on being seen them, his father by keeping the dao left the 

house. At about 11 p.m. his father again come and set fire in the front side 

of the verandah of their house. On being came to know about the incident 

his mother raised alarm. Then he went out and again they make hullah. On 

hearing their hullah neighboring people came and dousing the fire. In the 

next morning at about 8 a.m. while he went to Singri Police Out Post to file 

the ejahar. On the way, accused was found standing on the road with a 

dao and attempted to strike him. Then he snatching away the dao from his 

father and handed over to police out Post. But there is no any evidence 

that accused Struck him or to made attempt to struck he did something. 

Besides, according to him, the police seized the said seized dao and half 

burn bamboo wall of their house but he stated that the dao which 

produced before the court is not the said seized dao but half burnt bamboo 

produced before the court is the said seized half burnt bamboo.  Therefore, 

the alleged seized dao is quite difference dao which is produced before this 

court. Besides, he admitted in cross-examination that he deposed about 

the incident of ejahar filing in the year 2016. His father was treated at 

Mental Hospital for two times. Due to mental of his father he always 

disturbed their family members including his mother, sister and others. 

Earlier they have treated their father/accused at Mental Hospital.   

 From the statement of PW 1 it appears that PW 1 himself stated 

that due to mental illness of his father he always disturbed their family 

members including his mother, sister and others. Therefore, we may 

presume that whatever the accused did as alleged was done due to his 

mental illness as a mentally unsound person lost his thinking capacity what 

is right or wrong. PW 1 being the son of the accused and also the son of 

the victim supposed not to tell lie. If we rely the statement of PW 1,    

there we found many paradoxes as I have found above, firstly he stated 
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about the incident of March, 2016 but ejahar was lodged on March, 2017. 

Secondly, he is not an eye witness to the alleged setting fire. The law is 

well settled that “where no eye witnesses were produced to say that they 

could be said to have seen the accused demolishing a portion of the wall 

built by the complainant, the charge would fail.” Besides, the PW 1 and 

other witnesses could not have stated about the incident. That apart, none 

of the witnesses could have stated that by the action of setting fire caused 

damage to a property amounting to Rs. 100/- or more. Lastly, there is no 

evidence that accused intended or knew that he was likely to cause such 

damager. Under such circumstances, the allegation of charge u/s 436 of 

the IPC is fails.         

  
17.  Secondly, to brought the charge under section 506 of the IPC,   

prosecution must prove that – 

   (i)  that the accused threatened some person; 

(ii) that such threat consisted of some injury to his person, reputation or 

property; or to the person, reputation or property of someone in whom 

he was interested; 

(iii) that he did not with intent to cause alarm to that person ; or to 

cause that person to do any act which he was not legally bound to do, or 

omit to do any act which he was legally entitled to do as a means of 

avoiding the execution of such threat.  

  

18.  Here in this case, PW 1 is complainant/victim of this case, but his 

statement nowhere stated about the incident of March, 2017. He stated 

about the incident of March, 2016. Besides, the statement of PW 1 is silent 

that it is the accused who threatened him. His statement is neither 

revealed that the accused threatened consisted of some injury to his 

person, reputation or property; or to the person, reputation or property of 

someone in whom he was interested and he did so with intent to cause 

alarm to that person ; or to cause that person to do any act which he was 

not legally bound to do, or omit to do any act. Therefore, the allegation of 

charge u/506 of the IPC is also fails.    
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19.   A careful perusal of the whole case record, it appears that the 

prosecution has categorically failed to prove any of the allegations of 

charges, levelled against the accused person beyond any reasonable doubt. 

As such, accused Md. Ibrahim Ali is entitled to get acquittal. Hence, 

accused Md. Ibrahim Ali is acquitted and set him at liberty forthwith.   

 

20.  The liability of the bailers is hereby discharged.  

 

21. Send back the GR Case record being No.920/2017 to the learned 

committal court along with a copy of this order. 

   

  Given under my Hand and Seal of this Court on this the 28th day of 

December, 2017. 

  

 

 

                                                                    (A.K. Borah) 
                                     Sessions Judge, 
                                    Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

 

       (A.K. Borah) 
                   Sessions Judge, 

                                                Sonitpur, Tezpur.                                                              
                     

Typed by me.     

 
(R. Hazarika)Steno. 
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    (A.K. Borah) 
 SESSIONS JUDGE,   

                SONITPUR: TEZPUR 

 

 
 
 
 

APPENDIX 
 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Jiabur Rahman, complainant  
 

2.  Prosecution Witness No.2 :- Sahabuddin  
 

3.  Prosecution Witness No.3 :- Rasida Begum. 
  

4.  Prosecution Witness No.4 :- Ismile Ali  
    


